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DETAILED ACTION 

1 . This action is responsive to the following communication: Amendment filed on 
4/4/07. This action is made final. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Modeste et al, (hereinafter Modeste), US 2003/0056012, in view of Cohen US Patent 

7127679. 

• In regards to claims 1, 7, 10, 14, 18, 19, 20 and 23, Modeste teaches a 
method and system for controlling a home network (abstract). However, 
Modeste does not specifically teach ascertaining whether or not a new control 
menu exists by using the Internet; if the new control menu exists, downloading 
the new control menu and adding the downloaded new control menu to an old 
control menu list; and downloading corresponding control programs using the 
added new control menu, and providing the downloaded new control menus to 
the corresponding equipments. 

Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches ascertaining 
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whether or not a new control menu exists by using the Internet (column 14 lines 
8-12); if the new control menu exists, downloading the new control menu and 
adding the downloaded new control menu to an old control menu list; and 
downloading corresponding control programs using the added new control menu 
(Abstract and claim 1 ), and providing the downloaded new control menus to the 
corresponding equipments (column 8 lines 25-39). It would have been obvious 
to one of ordinary skill in the art at the time of the invention to modify the method 
and apparatus of Modeste to include adding new control menus to an old menu 
list in order further control the home network. One would have been motivated to 
make such a combination in order to upgrade the control menus and programs of 
the network. 

• In regards to claims 2 and 8, Modeste teaches the above limitations (see 
claims 1, 7,10, 14, 18, 19, and 23 supra). However, Modeste fails to specifically 
teach, wherein if the new control menu is not contained in the old control menu 
list, the new control menu is considered as a new menu. 
Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein if the 
new control menu is not contained in the old control menu list, the new control 
menu is considered as a new menu (Abstract and claim 1). It would have been 
obvious for the same reasons stated above (see claims 1, 7,10, 14, 18, 19, and 
23 supra). 
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• In regards to claims 3 and 9, Modeste teaches the above limitations (see 
claims 1, 7,10, 14, 18, 19, and 23 supra). However, Modeste fails to specifically 
teach, wherein if the new control menu is an upgraded version, the new control 
menu is considered as a new menu even when the new control menu is 
contained in the old control menu list. 

Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein if the 
new control menu is an upgraded version, the new control menu is considered as 
a new menu even when the new control menu is contained in the old control 
menu list (Abstract and claim 1 ). It would have been obvious for the same 
reasons stated above (see claims 1, 7,10, 14, 18, 19, and 23 supra). 

• In regards to claim 4, Modeste teaches the above limitations (see claims 
1 , 7,10, 14, 18, 19, and 23 supra). However, Modeste fails to specifically teach, 
wherein the control program is downloaded when a user selects the added new 
control menu. 

Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein the 
control program is downloaded (column 14 lines 8-12) when a user selects the 
added new control menu (Abstract and claim 1). It would have been obvious for 
the same reasons stated above (see claims 1, 7,10, 14, 18, 19, and 23 supra). 
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• In regards to claim 5, Modeste teaches the above limitations (see claims 
1, 7,10, 14, 18, 19, and 23 supra). However, Modeste fails to specifically teach, 
wherein the control program is downloaded when a user selects an auto mode. 
Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein the 
control program is downloaded when a user selects an auto mode (column 1 1 
lines 13-23). It would have been obvious for the same reasons stated above (see 
claims 1, 7,10, 14, 18, 19, and 23 supra). 

• In regards to claim 6, Modeste teaches the above limitations (see claims 
1 , 7,10, 14, 18, 19, and 23 supra). However, Modeste fails to specifically teach 
wherein the downloaded control program is stored. 

Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein the 
downloaded control program is stored (column 9 lines 25-38). It would have been 
obvious for the same reasons stated above (see claims 1, 7,10, 14, 18, 19, and 
23 supra). 

• In regards to claims 11, 15, 21 , and 24, Modeste teaches the above 
limitations (see claims 1, 7,10, 14, 18, 19, and 23 supra). However, Modeste 

* 

fails to specifically teach wherein the respective equipments carry out the steps 
a) to d) in claim 10. 

Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein the 
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respective equipments carry out the steps a) to d) in claim 10 (Abstract and claim 
1 ). It would have been obvious for the same reasons stated above (see claims 1 , 
7,10, 14, 18, 19, and 23 supra). 

• In regards to claims 12, 16, 22, and 25, Modeste teaches the above 
limitations (see claims 1, 7,10, 14, 18, 19, and 23 supra). However, Modeste 
fails to specifically teach, wherein the old control menu lists are shared between 
the respective equipments. 

Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein the old 
control menu lists are shared between the respective equipments (Abstract and 
claim 1 , wherein the control menu can be customized to be the same for each 
program or the same). It would have been obvious for the same reasons stated 

■ 

above (see claims 1, 7,10, 14, 18, 19, and 23 supra). 

• In regards to claims 13 and 17, Modeste teaches the above limitations 
(see claims 1, 7,10, 14, 18, 19, and 23 supra). However, Modeste fails to 
specifically teach, wherein the control programs that are not provided to the 
respective equipments are stored into the equipments that carry out the steps a) 
to d) in claim 10. 

Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches wherein the 
control programs that are not provided to the respective equipments are stored 
into the equipments that carry out the steps a) to d) in claim 10 (column 9 lines 
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25-38). It would have been obvious for the same reasons stated above (see 
claims 1, 7,10, 14, 18, 19, and 23 supra), 

• In regards to claim 20, Modeste teaches the above limitations (see claims 
1, 7,10, 14, 18, 19, and 23 supra). 

• In regards to claim 26, Modeste teaches the above limitations (see claims 
1, 7,10, 14, 18, 19, and 23 supra). Modeste further teaches a home network 
apparatus including the Internet network and a home network, the home network 
being provided with information via the Internet network, wherein the home 
network includes: a power line for supplying communication signals, control 
signals and power source; and a plurality of equipments connected to the power 
line and having the Internet function and an on-screen function, the equipments 
downloading control menus and corresponding control programs from the 
Internet network by using the Internet function, control menu lists with the control 
menus being displayed on screen by using the on-screen function, whereby the 

■ 

plurality of equipments download only their own corresponding control programs 
through the Internet network (page 1 paragraphs [0003]-[0007]). 

• In regards to claim 27, Modeste teaches the above limitations (see claims 
1, 7,10, 14, 18, 19, and 23 supra). However, Modeste does not specifically teach 
a menu manager for storing the control menu lists, registering the downloaded 
control menu as a new control menu item into the control menu list, and providing 
the control menu lists to the respective equipments by request. 
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Cohen teaches a method for generating and navigating a plurality of menus 
using a database and a menu template. Cohen further teaches a menu manager 
for storing the control menu lists, registering the downloaded control menu as a 
new control menu item into the control menu list, and providing the control menu 
lists to the respective equipments by request (column 13 lines 62-67). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the method and apparatus of Modeste to include a menu manager in 
order to manage the menus created. One would have been motivated to make 
such a combination in order for the user to be more organized and manage the 
different control menus created and updated. 

• In regards to claim 28, Modeste teaches the above limitations (see claims 
1, 7,10, 14, 18, 19, and 23 supra). However, Modeste does not specifically teach 
28. The home network apparatus claimed in claim 27, wherein the menu 
manager manages the control menu lists for the equipments through a sharing of 
the menu lists. 

Cohen teaches a method for generating and navigating a plurality of menus 

■ 

using a database and a menu template. Cohen further teaches wherein the 
menu manager manages the control menu lists for the equipments through a 
sharing of the menu lists (column 13 lines 62-67). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the method 
and apparatus of Modeste to include a sharing menu lists in order to manage the 
menus created. One would have been motivated to make such a combination in 
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order for the user to be more organized and manage the different control menus 
created and updated. 

Response to Arguments 

Applicant's arguments filed 4/4/07 have been fully considered but they are not 
persuasive. 

Applicant argues: 

Cohen does not teach or suggest downloading corresponding control programs 
using the added new control menu. In Cohen, the entire database is being imported at 
once, and menu item 35c is not "the added new control menu" of claim 1 of the 
Application, but rather an existing menu item from the "Menu Manager function. " 
(Cohen, column 13, lines 66-67). "The added new control menu" of claim 1 of the 
Application refers to the previous limitation of claim 1 of' ascertaining whether or not a 
new control menu exists by using the Internet., downloading the new control menu. " 
Therefore, in claim 1 of Application, the newly downloaded menu item is being used to 
download the control program. Cohen uses an existing menu item. (Cohen, column 13, 
lines 66-67). 

Examiner disagrees: 

Applicant does not explicitly define two separate downloading steps, nor does the 
examiner explicitly define how the downloading is used in the claims. The association of 
downloading new control programs can be downloaded at the same time as the new 
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control menu is downloaded. Applicant even states this in the specification (page 24 
paragraph [0089]). Therefore, Cohen does meet the limitations of claims 1-27. 
Applicant argues: 

Applicant contends that the combination of Modeste with Cohen would require a 
change in the principle of operation of the menus in Modeste. "If the proposed 
modification or combination of the prior art would change the principle of operation of 
the prior art invention being modified, then the teachings of the references are not 
sufficient to render the claims prima facie obvious. " (In re Ratti, 270 F.2d 810, 123 
USPQ 349 (CCPA 1959) and MPEP 21 43.01 VI). For the above reasons, Applicant 
respectfully contends that one skilled in the art would not have been motivated to 
combine Modeste and Cohen. 

Examiner disagrees: 

Modeste is relied upon to teach a method and system for controlling a home 
network and is not relied upon to teach a updating control menus via the internet. 
Cohen is relied upon to teach ascertaining whether or not a new control menu exists by 
using the Internet; if the new control menu exists, downloading the new control menu 
and adding the downloaded new control menu to an old control menu list; and 
downloading corresponding control programs using the added new control menu. In 
response to applicant's argument that Cohen is nonanalogous art, it has been held that 
a prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, 
in order to be relied upon as a basis for rejection of the claimed invention. See In re 
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Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Cohen solves 
the problem of downloading control programs and new control menus for a home 
network. 

Applicant argues: 

Cohen does not teach a "plurality of equipments. " 
Examiner disagrees: 

Cohen is not relied upon to each a "plurality of equipments," but rather a menu 
manager for storing the control menu lists, registering the downloaded control menu as 
a new control menu item into the control menu list, and providing the control menu lists. 
Modeste is relied upon to teach a "plurality of equipments" in a home network. 
Therefore, Cohen and Modeste meet the limitations of claim 27. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 

« 

the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shashi K. Becker whose telephone number is 571-272- 
8919. The examiner can normally be reached on Mon-Fri 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Weilun Lo can be reached on 571-272-4847. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/648,239 



Page 1 3 



Art Unit: 2179 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 

♦ 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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